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Abstract
Criminal litigation constitutes one of the most pivotal components of the judicial and 
legal system of any nation, as it is directly intertwined with the maintenance of public 
order, the administration of justice, the protection of individual rights, and the combat 
against crime. Notwithstanding its significance, no comprehensive and independent 
study has yet been undertaken regarding the procedural stages of criminal 
proceedings within the legal framework of the Islamic Emirate of Afghanistan. 
Moreover, the systematic regulation of the primary (court of first instance), appellate, 
and cassation phases has not been adequately elucidated from a scholarly perspective. 
The present research aims to investigate the procedural stages of criminal litigation in 
the legal system of the Islamic Emirate of Afghanistan. The principal research 
question is: How are the stages of criminal litigation structured within the legal 
system of the Islamic Emirate of Afghanistan? The research hypothesis posits that the 
criminal litigation process in this legal system is organized into three distinct 
phases namely, proceedings before the court of first instance, appellate review, and 
cassation review all framed within the tenets of Islamic Sharia and in observance of 
human dignity. This study employs a qualitative methodology with a descriptive-
analytical approach. Data have been collected through library-based research, 
including the examination of procedural codes, legislative decrees, and other 
normative legal documents. The findings reveal that the judicial procedural system in 
the Islamic Emirate of Afghanistan adopts a tripartite structure, with clearly defined 
jurisdictions, functions, and statutory time limits prescribed for each stage. 
Furthermore, the rights to appeal and to seek cassation have been established as 
essential safeguards of judicial fairness. The legal system of the Islamic Emirate of 
Afghanistan endeavors, by grounding itself in the precepts of Islamic Sharia and 
upholding the rights of the parties to the dispute, to provide the groundwork for the 
realization of justice and judicial stability.
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